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The fundamental rule of constitutional construction is that courts must give effect to the intent of the people in adopting the 
amendment. In interpreting a constitutional provision, the court's primary purpose is to effectuate the intent of both those 


who framed the provision and those who adopted or voted for the provision. For instance, when interpreting a constitutional 
amendment adopted by citizen's initiative, the supreme court gives effect to the electorate's intent in enacting the amendment by 


giving words their ordinary and popular meaning, and looks beyond the amendment's language to ascertain the voters! intent 


only if the language is susceptible to multiple interpretations. The polestar of constitutional construction is voter intent, and 
a court is obligated to give effect to the language of a constitutional amendment according to its meaning and what the people 


must have understood it to mean when they approved it. Where a provision in a constitution is ambiguous, a court ordinarily 
must adopt that interpretation which carries out the intent and objective of the drafters of the provision and the people by whose 


vote it was enacted. The court generally discerns the framers' intent from the plain meaning of the language used and may only 
resort to extrinsic aids if the express language is vague or ambiguous. The intent of the drafters not expressed in the language 


of a ballot initiative is not relevant to interpreting a constitutional amendment adopted by initiative. 
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In construing a state constitution, citizen-enacted legislation, and legislatively enacted legislation, the object must always be to 
ascertain the will of the people. A constitutional provision must never be construed in such a manner as to make it possible for 


the will of the people to be frustrated or denied. 








The starting point for determining the intent of the framers of a state constitution is the text of the instrument itself. Intent 
is to be found in the instrument itself, determined by the language of the provision being examined. The words used in a 


constitutional provision should be given the construction that effectuates the intent of its framers. The courts cannot ascribe 
to a constitution a meaning that is contrary to that clearly intended by the drafters, and they must undertake to ascribe to the 


words of a constitutional provision the meaning that the people understood them to have when the provision was adopted. 


When seeking the intent of the drafters in interpreting a constitution, a court keeps in mind the object desired to be accomplished 
and the evils sought to be prevented or remedied, as well as the purpose of the provision and the historical context in which 


it was written. 


When courts interpret an undefined constitutional term, courts examine the common law as it existed at the time the 
constitutional provision was enacted, the constitutional debates that bore on the undefined term, the plain meaning of the term 
at the time the constitutional provision was adopted, and the earliest interpretation in laws passed shortly after the adoption of 


the constitutional provision or court opinions that interpreted the provision. Thus, where definitions for terms are not given in 
a state constitution, a court's primary task in construing the terms in a constitutional amendment is to ascertain and give effect 
to the intent of those who adopted the amendment. 
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+ as 


amended, (May 13, 2009); 


Courts may not properly interpret a constitutional amendment adopted by voter initiative in a way that the 
electorate did not contemplate as the voters should get what they enacted, not more and not less. 


WESTLAW 





§ 64. Effectuating intent of constitutional provision, 16 Am. Jur. 2d Constitutional Law § 64 


10 Mesa County F C n e, 203 P.3d 242 ten. 44 


| Opiiiion of the Justices. 2017 ME 10€ 1c 701 7, as revised, (Sept. 19, 2017). 





Departme ducati l 446 P.3 Law Rep. 398 (2019), 
Sierra € I ) i State of Ha r 02 P.3d 1226 (2009), as 
amended, (May 13, 2009). 
Matthe unc 9 7 OK 2 
q j 1 Coun I ) 3 2 V ov 2000) (holding modified on 
other grounds by, : N r S.M 8 2 ) 
0 
End of Document © 2021 Thomson Reuters. No claim to original U.S. Government 
Works. 


WESTLAW 





